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FILED

AUG 2 4 1999

CLERK, U.S. BANKRUPTCY COURT
CENTRAL DISTRICT OF CALIFORNIA
Y Daputy Clark

UNITED STATESBANKRUPTCY COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

Inre ) SECOND AMENDED GENERAL
) ORDER NO. 95-01

ADOPTION OF MEDIATION PROGRAM )

FOR BANKRUPTCY CASES AND )

ADVERSARY PROCEEDINGS )
)

1.0 PURPOSE AND SCOPE

The United States Bankruptcy Court for the Central District of California (the “ Court™)
recognizes that formal litigation of disputesin bankruptcy cases and adversary proceedings
frequently imposes significant economic burdens on parties and often delays resolution of those
disputes. The procedures established herein are intended primarily to provide litigants with the
means to resolve their disputes more quickly, at less cost, and often without the stress and
pressure of litigation.

The Court also notes that the volume of cases, contested matters and adversary
proceedings filed in this district has placed substantial burdens upon counsdl, litigants and the
Court, all of which contribute to the delay in the resolution of disputed matters. A Court-
authorized mediation program, in which litigants and counsel meet with a mediator, offers an
opportunity for parties to settle legal disputes promptly, less expensively, and to their mutual

satisfaction. The judges of the Court hereby adopt the Mediation Program for Bankruptcy
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Cases and Adversary Proceedings (the “Mediation Program”) for these purposes.

It isthe Court’s intention that the Mediation Program shall operate in such away asto
allow the participants to take advantage of and utilize awide variety of aternative dispute
resolution methods. These methods may include, but are not limited to, mediation, negotiation,
early neutral evaluation and settlement facilitation. The specific method or methods employed
will be those that are appropriate and applicable as determined by the mediators and the parties,
and will vary from matter to matter.

Nothing contained herein is intended to preclude other forms of dispute resolution with
the consent of the parties.

20 CASESELIGIBLE FOR ASSIGNMENT TO THE MEDIATION PROGRAM

Unless otherwise ordered by the judge handling the particular matter (the “Judge”), all
controversies arising in an adversary proceeding, contested matter, or other disputein a
bankruptcy case are dligible for referra to the Mediation Program.

3.0 PANEL OF MEDIATORS

31  Selection.

a. The Court shall establish and maintain a pand (“Pand”) of quaified
professionals who have volunteered and been chosen to serve as a mediator (“Mediator”) for the
possible resolution of matters referred to the Mediation Program. The Panel shall be comprised
of both attorneys and non-attorneys.

b. Applicants shall submit an Application (in the form attached) (the
“Application”) to the judge appointed as the administrator of the Mediation Program (the
“Mediation Program Administrator”), setting forth their qualifications as described in Paragraph
3.3 below.

C. The judges of the Court will select the Panel from the applications
submitted to the Mediation Program Administrator. The judges will consider each applicant’s

training and experience in mediation or other aternative dispute resolution, if any, aswell asthe
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applicant’ s professiona experience and location. Appointments may be limited to keep the
Panel at an appropriate size and to ensure that the Panel is comprised of individuals who have
broadbased experience, superior skills, and qualifications from a variety of legal specialties and
other professions.

3.2 Tem. Mediators shall serve as members of the Panel for aterm of three years
unless the Mediator is advised otherwise by the Court or submits a written request to withdraw
from the Panel to the Mediation Program Administrator. Reappointment will occur at the
judges’ discretion, and an application for reappointment is not required.

3.3 Qualifications.

a. Attorney Applicants. An attorney applicant shall certify to the Court in
the Application that the applicant:

1. Is, and has been, a member in good standing of the bar of any
state or of the District of Columbiafor at least five (5) years,

2. Isamember in good standing of the federal courts for the Central
District of California;

3. Has served as a principal attorney of record in at least three (3)
bankruptcy cases (without regard to the party represented) from case commencement to
conclusion or, if the caseis still pending, to the date of the Application, or has served as the
principal attorney of record for a party in interest in at least three (3) adversary proceedings or
contested matters from commencement to conclusion or, if the caseis still pending, to the date
of the Application; and

4. Iswilling to undertake to evaluate or mediate at least one matter
each quarter of each year, subject only to unavailability due to conflicts, persona or professional
commitments, or other matters which would make such service inappropriate.

b. Non-Attorney Applicants. A non-attorney applicant shall certify to the

Court in the Application that the applicant has been a member in good standing of the
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applicant’s particular profession for at least five (5) years, and shall submit a statement of
professiona qualifications, experience, training and other information demonstrating, in the
applicant’ s opinion, why the applicant should be appointed to the Panel. Non-attorney
applicants shall make the same certification required of attorney applicants contained in
Paragraph 3.3.a.4.

3.4  Geographic Areas of Service. Applicants shal indicate on the Application all
counties within the Central District in which they are willing to serve. Applicants must be
willing to travel to all such counties to conduct Mediation Conferences.

40 ADMINISTRATION OF THE MEDIATION PROGRAM

The Chief Judge will appoint ajudge of the Court to serve as the Mediation Program
Administrator. The Mediation Program Administrator will be aided by assigned staff members
of the Court, who will maintain and collect applications, maintain the roster of the Panel, track
and compile results of the Mediation Program, and handle such other administrative duties as are
necessary.

5.0 ASSIGNMENT OF MATTERSTO THE MEDIATION PROGRAM

51  Assignment by Request of Parties. A contested matter in a case, adversary
proceeding, or other dispute (hereinafter collectively referred to as “Matter” or “Matters’) may
be assigned to the Mediation Program if requested in writing by the parties in the form attached
as Official Forms 701 and 702.

5.2  Assignment by Judge. Matters may aso be assigned by order of the Judge at a
status conference or other hearing. While participation by the parties in the Mediation Program
is generaly intended to be voluntary, the Judge, acting sua sponte or on the request of a party,
may designate specific Matters for inclusion in the Mediation Program. The Judge may do so
over the objections of the parties.

If aMatter is assigned to the Mediation Program by the Judge at a status

conference or other hearing, the parties will be presented with an order assigning the Matter to
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the Mediation Program, and with a current roster of the Panel. The parties shall normally be
given the opportunity to confer and to select a mutually acceptable Mediator and an Alternate
Mediator from the Panel. If the parties cannot agree, or if the Judge deems selection by the
Judge to be appropriate and necessary, the Judge shall select a Mediator and an Alternate
Mediator from the Panel.

5.3  Assignment of Non-Panel Mediators. The Judge may, in hisor her sole
discretion, appoint individuals who are not members of the Panel as the Mediator and Alternate
Mediator at the request of the parties and for good cause shown.

54  Useof Official Court Order Assigning Matter to Mediation Program. The
order appointing the Mediator and Alternate Mediator and assigning a Matter to the Mediation
Program shall be in the form attached as Officia Form 702 (“Mediation Order”). The original
Mediation Order shall be docketed and retained in the case or adversary proceeding file and
copies shall be mailed, by the party so designated by the Judge, to the Mediator, the Alternate
Mediator, the Mediation Program Administrator, and to all other parties to the dispute.

5.5  Existing Case Deadlines Not Affected by Assignment to Mediation.
Assignment to the Mediation Program shall not alter or affect any time limits, deadlines,
scheduling matters or ordersin the case, any adversary proceeding, contested matter or other
proceeding, unless specifically ordered by the Judge.

5.6  Disclosure of Conflicts of Interest. No Mediator may servein any Matter in
violation of the standards regarding judicia disqualification set forth in 28 U.S.C. § 455.

a. Disclosure by Attorney Mediators. An attorney Mediator shall
promptly determine al conflicts or potential conflicts in the manner prescribed by the California
Rules of Professional Conduct and disclose same to al partiesin writing. If the attorney
Mediator’s firm has represented one or more of the parties, the Mediator shall promptly disclose
that circumstance to all partiesin writing.

b. Disclosure by Non-Attorney Mediators. A non-attorney Mediator shall
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promptly determine al conflicts or potential conflicts in the same manner as a non-attorney
would under the applicable rules pertaining to the non-attorney Mediator’ s profession and
disclose sameto all partiesin writing. If the Mediator’s firm has represented one or more of the
parties, the Mediator shall promptly disclose that circumstance to al parties in writing.

C. Report of Conflict Issue by Parties. A party who believes that the
assigned Mediator and/or the Alternate Mediator has a conflict of interest shall promptly bring
the issue to the attention of the Mediator and/or the Alternate Mediator, as applicable, and shall
disclose sameto all partiesin writing.

d. Resolution of Conflict Issue by Judge. If the Mediator and/or the
Alternate Mediator does not withdraw from the assignment, the issue shall be brought to the
attention of the Judge in writing by the Mediator, the Alternate Mediator, or any of the partiesin
the form attached as Official Form 704. The notice shall be filed with the Court, and copies of
the notice shall be mailed to the Judge, all of the partiesto the dispute, their counsdl, if any, the
Mediator, the Alternate Mediator, and the Mediation Program Administrator. The Judge will
then take whatever action(s) he or she deems necessary and appropriate under the circumstances
to resolve the conflict of interest issue.

6.0 CONFIDENTIALITY

6.1 In General. No written or ora communication made, or any document
presented, by any party, attorney, Mediator, Alternate Mediator or other participant in
connection with or during any Mediation Conference, including the written Mediation
Conference statements referred to in Paragraph 7.8 below, may be disclosed to anyone not
involved in the Mediation, nor may any such communication be used in any pending or future
proceeding in this Court or any other court. All such communications and documents shall be
subject to al of the protections afforded by FED. R. BANKR. P. 7068. Such communication(s)
may be disclosed, however, if al participants in the Mediation, including the Mediator, agreein

writing to such disclosure. In addition, nothing contained herein shall be construed to prohibit
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parties from entering into written agreements resolving some or all of the Matter(s), or entering
into or filing procedura or factual stipulations based on suggestions or agreements made in
connection with a Mediation Program conference (“Mediation Conference”).

6.2  Non-Confidentiality of Otherwise Discoverable Evidence. Notwithstanding
the foregoing, nothing herein shall require the exclusion of any evidence otherwise discoverable
merely because it is presented in the course of a Mediation Conference.

6.3  Written Confidentiality Agreement Required. The parties and the Mediator
shall enter into awritten confidentiality agreement in the form attached as Official Form 708.

6.4  Effect of Recorded Settlement Agreement on Confidentiality. An oral
agreement reached in the course of a Mediation Conference is not made inadmissible or
protected from disclosure if al of the following conditions are satisfied:

a. The oral agreement is recorded by a court reporter, tape recorder, or
other reliable means of sound recording;

b. The terms of the oral agreement are recited on the record in the presence
of the parties and the Mediator, and the parties express on the record that they agree to the
terms recited,

C. The parties to the oral agreement expressly state on the record that the
agreement is enforceable or binding or words to that effect; and

d. The recording is reduced to writing and the writing is signed by the
parties and their counsdl, if any, within 72 hours after it is recorded.

6.5  Effect of Written Settlement Agreement on Confidentiality. A written
settlement agreement prepared in the course of a Mediation Conference is not made inadmissible
or protected from disclosure if the agreement is signed by the settling parties and their counsd,
if any, and either of the following conditions are satisfied:

a. The agreement provides that it is admissible or subject to disclosure, or

words to that effect; or
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b. The agreement provides that it is enforceable or binding or words to that
effect.

6.6  Court Evaluation of Mediation Program Not Precluded by Confidentiality
Provisions. Nothing contained herein shall be construed to prevent Mediators, parties, and their
counsdl, if any, from responding in absolute confidentiality to inquiries or surveys by persons
authorized by the Court to evaluate the Mediation Program.

6.7  Confidentiality of Suggestions and Recommendations of Mediator. The
Mediator shall have no obligation to make any written suggestions or recommendations but
may, as a matter of discretion, provide counsel for the parties (or the parties, where proceeding
in pro per), with awritten settlement recommendation memorandum. No copy of any such
memorandum shall be filed with the Court or made available, in whole or in part, directly or
indirectly, to the Judge.

7.0 MEDIATION PROCEDURES

7.1  Selection of Mediator. Counsel for the parties (or the parties, where proceeding
in pro per), are encouraged to contact the proposed Mediator and Alternate Mediator as soon as
practicable (preferably before submitting the Mediation Order to the judge for approval, if
possible) to determine the availability of the Mediator and Alternate Mediator to serve in the
Matter.

7.2 Availability of Mediator. If the Mediator isnot available to servein the
Matter, the Mediator shall notify the parties, the Alternate Mediator, and the Mediation Program
Administrator of that unavailability by mail in the form attached as Officia Form 703 as soon as
possible, but no later than seven (7) calendar days from the date of receipt of notification of
appointment. Upon naotification of the Mediator’s unavailability to serve, the Alternate
Mediator shall automatically serve asthe Mediator without the necessity for further court
order.

7.3 Availability of Alternate Mediator. If the Alternate Mediator is not available
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to serve in the Matter, the Alternate Mediator shall notify the parties and the Mediation Program
Administrator of that unavailability by mail in the form attached as Officia Form 703 as soon as
possible, but no later than seven (7) calendar days from the receipt of notification by the
Mediator, pursuant to Paragraph 7.1 above, of the Mediator’s unavailability to serve.
7.4  Selection of Successor Mediator.

a. By Parties. Within seven (7) calendar days of receipt of the Alternate
Mediator’ s notification of unavailability, the parties shall choose a mutually acceptable
Successor Mediator and Successor Alternate Mediator by mail in the form attached as Official
Form 702. (Thisisthe same Officia Form which is used to appoint the original Mediator and
Alternate Mediator, as described in Paragraph 5.4 above. However, the word “ Successor” must
be inserted in the caption of the Mediation Order in front of the words “Mediator” and
“Alternate Mediator”). The parties shall file such form with the Court and provide a courtesy
copy to the Judge and the Mediation Program Administrator.

b. By Judge. If the parties are unable to agree on a choice of Successor
Mediator and Successor Alternate Mediator, they shall notify the Judge and the Mediation
Program Administrator of their inability to do so by mail in the form attached as Official Form
704. In that event, the Judge shall appoint the Successor Mediator and Successor Alternate
Mediator.

C. Use of Official Court Order Assigning Successor Mediator. When the
Successor Mediator and Successor Alternate Mediator have been chosen by the parties and/or
appointed by the Judge, the Judge shall execute an order appointing the Successor Mediator and
Successor Alternate Mediator in the form attached as Official Form 702. (Thisisthe same
Officia Form which is used to appoint the original Mediator and Alternate Mediator, as
described in Paragraph 5.4 above. However, the word “ Successor” must be inserted in the
caption of the Mediation Order in front of the words “Mediator” and “Alternate Mediator”).

7.5 Initial Telephonic Conference. Promptly, but no later than fifteen (15)
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calendar days of receipt of notification of appointment, the Mediator shall conduct a telephonic
conference with counsel for the parties (or the parties, where appearing in pro per) to discuss
() fixing a convenient date and place for the Mediation Conference, (2) the procedures that will
be followed during the Mediation Conference, (3) who shall attend the Mediation Conference on
behalf of each party, (4) what materia or exhibits should be provided to the Mediator before the
Mediation Conference, and (5) any issues or maters that it would be especially helpful to have
the parties address in their written Mediation Conference Statements.

7.6  Mediation Conference Scheduling. Also within fifteen (15) caendar days of
receipt of notification of appointment, the Mediator shall give notice to the parties of the date,
time and place for the Mediation Conference. The Mediation Conference shall commence no
later than thirty (30) calendar days following the receipt of notification by the Mediator, and
shall be held in a suitable neutral setting such as the office of the Mediator, or a alocation
convenient and agreeable to the parties and the Mediator.

a. Continuance of Mediation Conference. The date for the Mediation
Conference may be continued for a period not to exceed thirty (30) calendar days upon written
stipulation between the Mediator and the parties. The stipulation need not be filed with the
Court but the parties must mail a copy of it to the Judge and the Mediation Program
Administrator.

b. Additional Continuance. At the written request of the parties and for
good cause shown, the Judge may, in his or her sole discretion, approve an additional
continuance of the Mediation Conference beyond the period specified in Paragraph 7.6.a

7.7  Mandatory Service of Mediation Order Prior to Mediation Conference.
Prior to the Mediation Conference, the parties’ counsel shall serve a copy of the Mediation
Order on the Mediator, Alternate Mediator, Mediation Program Administrator, and all partiesto
the dispute.

7.8  Mediation Conference Statements. Each party shall submit awritten

10
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Mediation Conference statement (“Mediation Statement”) directly to the Mediator and to the
parties to the Mediation Conference no less than five (5) court days prior to the date of the
initial Mediation Conference, unless modified by the Mediator.

a. Format. Mediation Statements shall not exceed ten (10) pages,
excluding exhibits and attachments. Mediation Statements shall comply with all of the
requirements of Local Bankruptcy Rule 1002-1(4)(a), (b), (¢) and (g), unless such complianceis
excused by the Mediator.

b. Confidentiality. Mediation Statements shall be subject to al of the
protections afforded by the confidentiality provisions contained herein and by FED. R. BANKR. P.
7068.

C. Statements Not Filed with Court. The Mediation Statements shall not
be filed with the Court, and the Judge shall not have access to them. In addition, the phrase
“CONFIDENTIAL -- NOT TO BE FILED WITH THE COURT” shall be typed on the first

page of the Mediation Statements.
d. Mandatory Contents. Mediation Statements must:
1. Identify the person(s), in addition to counsel, who will attend the

Mediation Conference as representative(s) of the party, who have authority to make decisions;

2. Describe briefly the substance of the dispute;

3. Address any legal or factual issue(s) that might appreciably reduce
the scope of the dispute or contribute significantly to settlement;

4, |dentify the discovery that could contribute most to preparing the
parties for meaningful discussions;

5. Set forth the history of past settlement discussions, including
disclosure of any prior and any presently outstanding offers and demands;

6. Make an estimate of the cost and time to be expended for further

discovery, pretrial motions, expert witnesses and trial;

11
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7. Indicate presently scheduled dates for further status conferences,
pretrial conferences, trial, or otherwise; and

8. Attach copies of the document(s) from which the dispute has
arisen (e.g., contracts), or the document(s) whose availability would materially advance the
purposes of the Mediation Conference.

e Recommended Additional Contents. Parties may identify in the
Mediation Statements the person(s) connected to a party opponent (including a representative of
a party opponen’'s insurance carrier) whose presence at the Mediation Conference would
substantially improve the prospects for making the session productive. The fact that a person
has been so identified shall not, by itself, result in an order compelling that person to attend the
Mediation Conference.

f. Additional Mediation Statementsfor Mediator Only. Each party may
submit directly to the Mediator, for his or her eyes only, a separate confidential Mediation
Statement describing any additional interests, considerations, or matters that the party would
like the Mediator to understand before the Mediation Conference begins. Such Mediation
Statements shall not exceed ten (10) pages, excluding exhibits and attachments, and shall comply
with all of the requirements of Local Bankruptcy Rule 1002-1(4)(@), (b), (c) and (g), unless such
compliance is excused by the Mediator.

7.9 Mandatory Attendance at Mediation Conference.

a. By Counsel. Counsdl for each party who is primarily responsible for the
Matter (or the party, where proceeding in pro per) shal personaly attend the Mediation
Conference and any adjourned session(s) of that conference, unless excused by the Mediator for
cause. Counsel for each party shall come prepared to discuss all liability issues, al damage
issues, and the position of the party relative to settlement, in detail and in good faith.

b. By Parties. All individua parties, and representatives with authority to

negotiate and to settle the Matter on behalf of parties other than individuals, shall personally

12
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attend the Mediation Conference and any adjourned session(s) of that conference, unless
excused by the Mediator for cause. Each party shall come prepared to discuss all liability issues,
all damage issues, and the position of the party relative to settlement, in detail and in good faith.

C. By Governmental Agencies. A unit or an agency of government
satisfies this attendance requirement if represented by a person who has, to the greatest extent
feasible, authority to settle, and who is knowledgeable about the facts of the case, the
governmental unit’s position, and the procedures and policies under which the governmental unit
decides whether to accept proposed settlements.

d. Telephonic Appearance. Any party or lawyer who is excused by the
Mediator from appearing in person at the Mediation Conference may be required by the
Mediator to participate by telephone. This decision iswithin the Mediator’ s sole discretion.

7.10  Consequences of Failureto Attend Mediation Conference and Other
Violations of Mediation Program Procedures. Willful failure to attend the Mediation
Conference and/or other violations of the Mediation Program procedures shall be reported to
the Judge by the Mediator by written notice in the form attached as Official Form 705, and may
result in the imposition of sanctions by the Judge. The Mediator’s notice shall be filed with the
Court and copies of the notice shall be mailed to the Judge, all of the parties to the dispute, their
counsdl, if any, and the Mediation Program Administrator. The Judge will then take whatever
action(s) he or she deems necessary and appropriate under the circumstances to resolve the issue
of such willful failure to attend the Mediation Conference and/or other violations of the
Mediation Program procedures.

7.11  Conduct at the Mediation Conference. The Mediation Conference shall
proceed informally. Rules of evidence shall not apply. There shal be no forma examination or
cross-examination of witnesses. The Mediator may conduct continued Mediation Conferences
after theinitial session where necessary. As appropriate, the Mediator may:

a. Permit each party (through counsel or otherwise) to make an oral

13
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presentation of its position;

b. Help the parties identify areas of agreement and, where feasible, enter
into stipulations;

C. Assess the relative strengths and weaknesses of the parties’ contentions
and evidence, and explain as carefully as possible the reasoning of the Mediator that supports
these assessments,

d. Assist the parties, through separate consultation or otherwise, in settling
the dispute;

e Estimate, where feasible, the likelihood of liability and the dollar range of
damages;

f. Help the parties devise a plan for sharing the important information
and/or conducting the key discovery that will assist them as expeditiously as possible to
participate in meaningful settlement discussions or to posture the case for disposition by other
means, and

g. Determine whether some form of follow up to the Mediation Conference
would contribute to the case development process or to settlement.

7.12 Suggestions and Recommendations of Mediator. If the Mediator makes any
oral or written suggestions as to the advisability of a change in any party’s position with respect
to settlement, the attorney for that party shall promptly transmit that suggestion to the client.
The Mediator shall have no obligation to make an written comments or recommendations, but
may, as a matter of discretion, provide the parties with a written settlement recommendation
memorandum. No copy of any such memorandum shall be filed with the Court or made
available in whole or in part directly or indirectly, to the Judge.

8.0 PROCEDURE UPON COMPLETION OF MEDIATION CONFERENCE
8.1  Upon the conclusion of the Mediation Conference, the following procedures shall

be followed:

14
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a. If Matter Settled. If the parties have reached an agreement regarding
the disposition of the Matter, the parties, with the advice of the Mediator, shall determine who
shall prepare the writing to dispose of the Matter. If necessary, the parties may, with the
Mediator’ s consent, continue the Mediation Conference to a date convenient for all parties and
the Mediator. Where required, they shall promptly submit a fully executed settlement stipulation
to the Judge for approval, and shall mail a copy to the Mediation Program Administrator. The
Judge will accommodate parties who desire to place any resolution of a Matter on the record
during or following the Mediation Conference.

b. Mediator’s Certificate of Completion of Conference. Within ten (10)
calendar days of the Mediation Conference, the Mediator shall file with the Court and serve on
the parties and the Mediation Program Administrator a certificate in the form attached as
Official Form 706, which shows whether there has been compliance with the Mediation
Conference requirements and whether or not a settlement has been reached. Regardless of the
outcome of the Mediation Conference, the Mediator will not provide the Judge with any details
of the substance of the Mediation Conference.

C. Confidential Evaluation. In order to assist the Mediation Program
Administrator in compiling useful data to evaluate the Mediation Program and aid the Court in
assessing the efforts of the members of the Panel, the Mediator shall provide a Mediation
Conference Report to the Mediation Program Administrator in the form attached as Official
Form 709. The Mediation Conference Report shall not be filed with the Court and the Judge
shall not have accesstoit. In addition, the phrase“CONFIDENTIAL -- NOT TO BE FILED
WITH THE COURT” shall be typed on the first page of the Mediation Conference Report.
9.0 PRO BONO AND COMPENSATED SERVICE OF MEDIATORS

9.1 Mandatory Pro Bono Service. The Mediator shall serve on apro bono basis
and shall not require compensation or reimbursement of expenses for the first full day of at least

one Mediation Conference per quarter per year. If, at the conclusion of the first full day of the

15
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Mediation Conference, it is determined by the parties that additiona time will be both necessary
and productive in order to complete the Mediation Conference, then:
a. If the Mediator consents to continue to serve on a pro bono basis, the
parties may agree to continue the Mediation Conference; or
b. If the Mediator does not consent to continue to serve on a pro bono

basis, the Mediator’ s compensation shall be on such terms as are satisfactory to the Mediator
and the parties, and shall be subject to the prior approval of the Judge if the estate isto be
charged with such expense.

9.2 Compensated Service Upon Completion of Mandatory Pro Bono Service.
After aMediator has concluded at least one pro bono mediation for the particular quarter,
nothing herein shall prohibit the Mediator and the parties from agreeing that the Mediator may
be compensated for services rendered by the Mediator. The amount of such compensation and
the terms governing the amount and payment shall be as agreed upon among the parties. If
applicable, any party or parties to the mediation may apply to the Judge for authorization to
compensate the Mediator from property of the estate. Nothing in this provision, however, shal
require any party to compensate a Mediator other than as may be mutually agreed upon among
the parties and the Mediator.
10.0  IMPLEMENTATION

10.1 The Mediation Program became effective on July 1, 1995.

10.2 Judge Barry Russdll is appointed the Mediation Program Administrator.

DATED:  8/24/99 Ao P

GERALDINE MUND
CHIEF BANKRUPTCY JUDGE

16




APPLI CATI ON FOR APPO NTMENT TO
BANKRUPTCY MEDI ATI ON PROGRAM PANEL

UNI TED STATES BANKRUPTCY COURT
CENTRAL DI STRI CT OF CALI FORNI A

MANDATORY APPL| CATI ON REQUI REMENTS:

(1) This application requires certification that the
appl i cant has read Second Anmended General Order No. 95-01 and
nmeets the qualifications contained in the Order for appointnent
to the Program s panel of nediators. Second Amended GCeneral
Order No. 95-01 is available fromthe Bankruptcy Court O erk
Ofices in Los Angel es, San Fernando Vall ey, Santa Ana, Riverside
and Sant a Bar bar a.

(2) This application nust be acconpani ed by the attached
bi ographical information form A sanple conpleted version is
attached for your reference. The information in the biographical
formw Il be made available to the public. Resunes and | egal
directory excerpts will not be accepted in lieu of this form

(3) |If additional space is needed to respond fully to any
itemon this application, the response(s) must be set forth on a
separate page. Each separate page nust be signed and attached to
this application.

(4) Applications nmust be postmarked no | ater than
Decenber 15, 1997 to be considered. Ml the original and ten
(10) copies of the conpleted application and conpl et ed
bi ographi cal formto:

Judge Barry Russel

Medi ati on Program Adm ni strat or
United States Bankruptcy Court

255 East Tenple Street, Suite 1660
Los Angeles, California 90012

I . ALL APPLI CANTS

Nane:

Firm

O fice Address:

Street
Gty State Zi p Code
Ofice Phone: ( ) Ofice Fax: ( )

E: mail:

1 Revi sed 07/01/99



1. ATTORNEY APPL| CANTS

1. Dat es of Adm ssion:

California Bar: State Bar No.

Central District of California:

O her Bars:

2. Li st three bankruptcy cases in which you have served as the
principal attorney of record (wthout regard to the party
represented) from comrencenent to conclusion, or to the date of
this application, whichever is earlier.

Case Title Case Nunber Dat es Representati on
a.
b.
C.
3. Li st three adversary proceedi ngs or contested matters in

whi ch you have served as attorney of record for a party-in-
interest from comencenent through conclusion (i.e., judgment,
order or stipulation), or to the date of this application,

whi chever is earlier.

Case Title Case Nunber Dat es Representati on

2 Revi sed 07/01/99



4. List three matters in which you have resol ved di sputed
issues in a nediation or other alternative dispute resolution
format.

Case Title Case Nunber Dat es Repr esent ati on
a.
b.
C.
[11. NON- ATTORNEY APPLI CANTS
1. List three matters in which you have resol ved di sputed

issues in a nediation or other alternative dispute resolution
format.

Matt er Descri ption Dat es Capacity Description

V. ALL APPLI CANTS

1. Li st any professional |icenses you hold (other than bar
adm ssion), and include dates of adm ssion in each profession.

2. List any professional organizations of which you are an
active nmenber, the length of your nenbership, and any positions
hel d and/ or projects conpl eted.

3 Revi sed 07/01/99



3. Li st any rel evant bankruptcy experience not nentioned in any
response above.

4. List any state or federal nediation or other alternative
di spute resolution training that you have conpl eted whi ch has
been qualified as continuing professional education credit or
whi ch has been approved by a court of conpetent jurisdiction.

5. List any state or federal nediation or other alternative

di spute resolution progran(s) in which you have participated and
indicate in what capacity you have participated in such
program(s) (e.g., as a nediator, counsel for a party in a

medi ation, etc.).

6. Li st any other relevant experience, skills, or other
i nformati on which you would |like considered in connection with
this application.

7. Li st honors.
8. Li st publications.
9. Li st speaki ng engagenents, panel/sem nar participation,

t eachi ng experience, etc.:

10. Have you been renoved from any professional organization, or
have you resigned from any professional organization while an
investigation into allegations of professional m sconduct was
pendi ng? Yes No
| f so, please explain the circunstances of such renoval or
resignation

4 Revi sed 07/01/99



11. Check the county(ies) in which you are wlling and
avai |l abl e to conduct nedi ati on conf erences:

_ Los Angeles ___ Ventura

_ Oange ____ Santa Barbara

____San Bernardino __ San Luis nispo
Ri versi de

12. Specify any area(s) within the above county(ies) in which you
are not willing and/or available to conduct nedi ation
conf erences:

V. CERTI FI CATI ON

| hereby certify that | have read Second Anmended GCeneral
Order No. 95-01 entitled "In re Adoption of Mediation Program for
Bankruptcy Cases and Adversary Proceedi ngs" and that | neet the
qualifications for nenbership to the Bankruptcy Mediation Program
Panel .

If I am applying for appointnent as an attorney nediator, |
certify that 1 ama nmenber in good standing of the state and
federal bar(s) |isted above.

If 1 am applying for appointnent as a non-attorney nedi ator,
| certify that | ama nenber in good standing of ny profession.

| consent to disclosure of the information contained in this
Application to Bankruptcy Court personnel and to the parties and
their representati ves whose matters have been referred to the
Bankr upt cy Medi ati on Program

| declare under penalty of perjury that the information
contained in this Application is true and correct.

DATED:

(Signature of Applicant)

5 Revi sed 07/01/99



BANKRUPTCY MEDI ATI ON PROGRAM

UNI TED STATES BANKRUPTCY COURT
CENTRAL DI STRI CT OF CALI FORNI A

PANEL MEMBER | NFORVATI ON FORM

Nane:

Fi rm Nane:

Addr ess:

Phone:

Fax:

1. Cccupati on:

2. Education: [List Institution(s), Degree(s), and Date(s)]

3. Medi ation Training: [Nunber of hours & Nanme of Trainer]

4. ADR Organi zati on Menberships: [e.g., Southern California
Medi ati on Assn., Anmerican Arbitration Assn., etc.]

5. Description of Your Mediation Process/Approach: [e.g.,
Caucus/ No Caucus; Directive/Coll aborati ve;
Eval uative/ Facilitative; etc.]

6. For ei gn Language(s) Spoken:

PLEASE KEEP YOUR ANSWERS BRI EF!

6 Revi sed 07/01/99



BANKRUPTCY MEDI ATI ON PROGRAM

UNI TED STATES BANKRUPTCY COURT
CENTRAL DI STRI CT OF CALI FORNI A

PANEL MEMBER | NFORVATI ON FORM - - SAMPLE

Nane: Jane M Doe, Esq.

Fi rm Nane: Smth, Smth & Doe

Addr ess: 1234 Main Street, Suite 102

Los Angeles, California 90012

Phone: (213) 999-1111

Fax: (213) 999-2222

1. Cccupati on: At torney (Bankruptcy)

2. Education: [List Institution(s), Degree(s), and Date(s)]

B.A , XXX University, 1974
J.D., YYY Law School, 1984

3. Medi ation Training: [Nunber of hours & Nanme of Trainer]

Straus Institute for D spute Resolution of the
Pepperdi ne University School of Law, 30 hours, 1995

4. ADR Organi zati on Menberships: [e.g., Southern California
Medi ati on Associ ation (SCVA), Anerican Arbitration
Associ ation (AAA), etc.]

None

5. Description of Your Mediation Process/Approach: [e.g.,
Caucus/ No Caucus; Directive/Coll aborati ve;
Eval uative/ Facilitative; etc.]
"I prefer a caucus type of program which is collaborative
rather than evaluative. Parties in this process need to
understand and commt to the non-litigated resol ution of
their differences, which may take substantial discussion.”

6. Forei gn Language(s) Spoken: None

PLEASE KEEP YOUR ANSWERS BRI EF!

7 Revi sed 07/01/99
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Inre

UNI TED STATES BANKRUPTCY COURT

FOR THE CENTRAL DI STRI CT OF CALI FORNI A

Debt or (s).

Plaintiff(s)/
Movant (s),

Def endant (s)/

Respondent ( s).

Bk. No.
[ Chapt er ]
Adv. No.

REQUEST FOR ASSI GNVENT
TO MEDI ATI ON PROGRAM
[ PROPOSED] ORDER THEREON

N N N N N N N N N N N N N N N N N N

| hereby request that the follow ng matter be assigned to the

Bankruptcy Mediation Programof this district:

A. Description of the Matter

(pl ease check each that applies:

1
2.

Form 701

[
[

] Qohjection to claimclaimresolution

] Plan

[
[

] Qohjection to plan confirmation

] Plan formul ati on/ negoti ati on

Revised 7/1/99
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[ ] Valuation
[ ] Preference
] Fraudul ent transfer

[ ] Lien avoidance

N o 0 kW

[ ] Dischargeability
Speci fy grounds:

8. [ ] Oher. Please specify:

B. Amount of nopney at issue in the Matter:
[ ] $0 to $1, 000
[ ] $1,001 to $10, 000

[ ] $10,001 to $50, 000

[ ] $50,001 to $100, 000

$100, 001 to $500, 000

[ ] $500,001 to $1, 000, 000

[ ] $1,000,001 to $5, 000, 000
[ ] $5,000,001 to $10, 000, 000

© ©® N o g A W N PE

[ ] If nore than $10, 000, 000,

state amount: $

10. [ ] Money not at issue.

DATED:

(Name of Party)

(Signature of Party)

Form 701 2 Revised 7/1/99
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DATED:
(Name of Party's Counsel)
(Signature of Party's Counsel)
DATED:
(Name of Party)
(Signature of Party)
DATED:

(Name of Party's Counsel)

(Signature of Party's Counsel)

Instructions fromthe Court: A conpleted [ PROPOSED] ORDER
ASSI GNI NG MATTER TO MEDI ATI ON PROGRAM AND APPQO NTI NG MEDI ATOR
AND ALTERNATE MEDI ATOR nmust be filed in conjunction with this
Request for Assignnent to Medi ati on Program

cc: Hon. Barry Russell
Medi ati on Program Adm ni strat or
United States Bankruptcy Court
255 East Tenple Street, Suite 1660
Los Angeles, California 90012

Form 701 3 Revised 7/1/99
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UNI TED STATES BANKRUPTCY COURT

FOR THE CENTRAL DI STRI CT OF CALI FORNI A

Inre

Debt or (s).

Plaintiff(s)/
Movant (s),

Def endant (s)/

Respondent ( s).

N N N N N N N N N N N N N N N N N N N N

Thi s

Bk. No.
[ Chapt er ]

Adv. No.

ORDER ASSI GNI NG MATTER
TO MEDI ATI ON PROGRAM AND
APPO NTI NG MEDI ATOR AND
ALTERNATE MEDI ATOR

[ NO HEARI NG REQUI RED]

(Adversary Proceedi ng/ Name of Dispute in Main Case)

i s hereby assigned to the Bankruptcy Medi ation Program

of this district,

and the follow ng are appoi nted as Mdi at or

and Al ternate Medi ator:

Form 702

Revised 7/1/99
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Medi at or:

Alternate Medi ator:

Nane Nane

Fi rm Nanme Fi rm Nanme

Addr ess Addr ess

Cty, State, Zip Code Cty, State, Zip Code
Tel ephone Tel ephone

The attorneys for the parties are:

Attorney for Attorney for

Nane Nane

Fi rm Nanme Fi rm Nanme

Addr ess Addr ess

Cty, State, Zip Code Cty, State, Zip Code
Tel ephone Tel ephone

[ Attach additional page(s) if necessary. ]

Form 702 2 Revised 7/1/99
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Descri pti on of

the Matter:

N o 0 kW

(bjection to clainfclaimresol ution

Pl an

[ ] Objection to plan confirmation

[ ] Plan formul ation/ negotiation

Val uati on
Preference
Fraudul ent transfer
Li en avoi dance
Di schargeability
Speci fy grounds:

O her. Please specify:

Amount of noney at issue in Mtter:

© ©® N o g A W N PE

10. [ ]

Form 702

$0 to $1, 000

$1, 001 to $10, 000

$10, 001 to $50, 000

$50, 001 to $100, 000

$100, 001 to $500, 000
$500, 001 to $1, 000, 000
$1, 000, 001 to $5, 000, 000
$5, 000, 001 to $10, 000, 000
|f nore than $10, 000, 000,

state amount: $

Money not at issue.

Revised 7/1/99
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| nstructions fromthe Court:

A. Re filing and service of this O der:

1. If Oder is subnmtted to Court by party(ies):

(a) The party(ies) submtting this Oder shall file

the following with the Court: (a) the original and three (3)

copies of this Oder, (b) the original and three (3) copies of a

Notice of Entry of this Order, and (c) a proof of service which

reflects service of this Oder on the Mediator, the Alternate

Medi ator, the Medi ation Program Adni nistrator (Hon. Barry

Russell) and any individual (s) and/or entity(ies) and/or other

interested party(ies) as nay be designated by the Judge.

2. |f Order is prepared by the Judge:

(a) The followi ng individual shall serve a copy of

this Order on the Mediator, the Alternate Mediator, and the

Medi ati on Program Adm ni strator (Hon. Barry Russell):

(b) The follow ng additional individual(s) and/or

entity(ies) and/or other interested party(ies) shall be served

by the individual designated in note 2(a) above with a copy of

this Oder: [ Attach additi onal page(s) if necessary.]

Form 702 4 Revised 7/1/99
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(c) The individual designated in note 2(a) above

shall file an original proof of service which reflects service

of this Order on the Mediator, the Alternate Mediator, the

Medi ati on Program Adm ni strator, and the individual (s) and/or

entity(ies) and/or other interested party(ies) listed in

note 2(b) above.

(B) Oher: [Attach additional page(s) if necessary.]

The parties are to conply with the provisions of Second
Amended General Order No. 95-01.
I T 1S SO ORDERED:

DATED:

UNI TED STATES BANKRUPTCY JUDGE

SUBM TTED JO NTLY BY:
DATED:

(Name of Party)

Form 702 5 Revised 7/1/99




© 00 N o o s~ w N P

N NN N N N DN R B PR R R R R R
o o b~ W N P O © 0N OO 0o h»~ WwWN -, O

(Signature of Party)

DATED:
(Name of Party's Counsel)
(Signature of Party's Counsel)
DATED:
(Name of Party)
(Signature of Party)
DATED:

(Name of Party's Counsel)

(Signature of Party's Counsel)

cc: Hon. Barry Russell
Medi ati on Program Adm ni strat or
United States Bankruptcy Court
255 East Tenple Street, Suite 1660
Los Angeles, California 90012

Form 702 6 Revised 7/1/99
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UNI TED STATES BANKRUPTCY COURT
FOR THE CENTRAL DI STRI CT OF CALI FORNI A

In re Bk. No.
[ Chapt er ]
Debt or (s).
Adv. No.

Plaintiff(s)/
Movant (s),
UNAVAI LABI LI TY TO
SERVE | N MEDI ATl ON
MATTER

Def endant (s)/
Respondent ( s).

N N N N N N N N N N N N N N N N N N

The undersi gned, who was appoi nted by the Judge on

NOTI CE OF MEDI ATOR
OR ALTERNATE MEDI ATOR S

S

to serve as Medi at or Al ternate

Medi ator in the above-entitled Matter, is unavail able to serve

for the follow ng reason(s):

1. [ ] Conflict of interest

2. [ ] Previous professional conmm tnent

Form 703
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3. [ ] Previous personal comm tnent

4. [ ] Oher:

The undersigned represents that this notice has been mail ed
to all parties to the Matter, their counsel, if any, and to the
Medi ati on Program Adm ni strator, and that a courtesy copy has
been provided to the Judge, as required by the applicable
provi sions of Second Anended General Order No. 95-01.

DATED:

(Nanme of Medi ator)

(Si gnature of Mediator)

DATED:

(Name of Alternate Medi ator)

(Signature of Alternate Medi ator)

cc: Hon. Barry Russell
Medi ati on Program Adm ni strat or
United States Bankruptcy Court
255 East Tenple Street, Suite 1660
Los Angeles, California 90012

Form 703 2 Revised 7/1/99
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Inre

UNI TED STATES BANKRUPTCY COURT

FOR THE CENTRAL DI STRI CT OF CALI FORNI A

Debt or (s).

Plaintiff(s)/
Movant (s),

Def endant (s)/

Respondent ( s).

N N N N N N N N N N N N N N N N N N N

Thi s

Bk. No.
[ Chapt er ]

Adv. No.

NOTI CE OF REQUEST AND
REQUEST FOR APPO NTMENT

OF SUCCESSCR MEDI ATOR

AND/ OR SUCCESSOR ALTERNATE
MEDI ATOR TO MEDI ATI ON
PROGRAM

(adversary proceedi ng/ nane of dispute in main case)

was previously assigned to the Bankruptcy Mediation Program

of this district and the follow ng individuals were appointed as

Medi ator and Al ternate Medi ator:

I 1
I 1
I 1

Form 704
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Medi at or:

Al ternate Medi ator:

Name Name
Fi r m Nanme Fi r m Nanme
Addr ess Addr ess

Cty, State, Zip Code

Cty, State, Zip Code

Tel ephone Tel ephone
1. The parties request appointnment of the foll ow ng
i ndi vi dual s as Successor Medi ator and/or Successor

Al ternate Medi ator, due to (please check each that applies):

(a) the unavailability of the Medi at or
and/ or Alternate Mediator to serve in this Matter, or
(b) a conflict of interest of the

Medi at or and/ or

Successor Medi at or:

Al ternate Medi ator.

Successor Alternate Medi ator:

Name Name
Fi r m Nanme Fi r m Nanme
Addr ess Addr ess

Cty, State, Zip Code

Cty, State, Zip Code

Tel ephone

Form 704

Tel ephone
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2. The parties are unable to agree upon a Successor
Medi at or and/ or Successor Alternate Mediator, and hereby request

that the Court appoint sane.

The attorneys for the parties are:

Attorney for . Attorney for

Nane Nane

Fi rm Nanme Fi rm Nanme

Addr ess Addr ess

Cty, State, Zip Code Cty, State, Zip Code
Tel ephone Tel ephone

[ Attach additional page(s) if necessary. ]

DATED:
(Name of Party)
DATED:
(Name of Party's Counsel)
DATED:
(Name of Party)
DATED:

(Name of Party's Counsel)

The undersigned represents that this notice has been mail ed

to the Mediator and/or Alternate Mediator (as applicable), to

For m 704 3 Revi sed 7/1/99
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all parties to the Matter, to their counsel, if any, and to the
Medi ati on Program Adm ni strator, and that a courtesy copy has
been provided to the Judge, as required by the applicable

provi sions of Second Anended General Order No. 95-01.

DATED:

(Name of Party or Counsel)

(Signature of Party/ Counsel)

cc: Hon. Barry Russel
Medi ati on Program Adm ni strat or
United States Bankruptcy Court
255 East Tenple Street, Suite 1660
Los Angeles, California 90012

Form 704 4 Revi sed 7/1/99
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UNI TED STATES BANKRUPTCY COURT
FOR THE CENTRAL DI STRI CT OF CALI FORNI A

In re Bk. No.
[ Chapt er ]
Debt or (s).
Adv. No.

Plaintiff(s)/
Movant (s),

NOTI CE OF NON- COVPLI ANCE
W TH SECOND AMENDED
GENERAL CORDER NO. 95-01
GOVERNI NG MEDI ATI ON
PROGRAM

Def endant (s)/
Respondent ( s).

N N N N N N N N N N N N N N N N N

The undersi gned Medi at or hereby reports non-conpliance with

Second Anended Ceneral Order No. 95-01 governing the Bankruptcy

Medi ati on Program as foll ows:

1

Failure of the follow ng person(s) to attend the

Medi ati on Conference, and the reasons given, if any, for non-

at t endance:

Form 705
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2. O her:

The undersigned represents that this notice has been mail ed

to all parties to the dispute, their counsel, if any, and the

Medi ati on Program Adm ni strator, and that a courtesy copy has

been provided to the Judge, as required by the applicable

provi si ons of Second Anended General Order No. 95-01.

DATED:

CC:

(Nanme of Medi ator)

(Si gnature of Mediator)

Hon. Barry Russell

Medi ati on Program Adm ni strat or
United States Bankruptcy Court

255 East Tenple Street, Suite 1660
Los Angeles, California 90012

Form 705 2 Revised 7/1/99
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UNI TED STATES BANKRUPTCY COURT
FOR THE CENTRAL DI STRI CT OF CALI FORNI A

Inre ) Bk. No.
)
) [ Chapt er ]
)
Debtor(s). )
)
)
) Adv. No.
)
Plaintiff(s)/ ) MED ATOR S CERTI FI CATE
Movant (s), ) REGARDI NG CONCLUSI ON OF
) MEDI ATI ON ASSI GNIVENT
V. )
)
)
Def endant (s)/ )
Respondent (s). )
)
A | hereby certify that I was assigned as Medi at or [ or]

Alternate Mediator in the above-capti oned Matter pursuant

to an order of this Court dated

B. | hereby certify that, to the best of ny information and
belief, the nmediation assi gnnent concl uded as foll ows:
1. The matter settled follow ng the Mediati on Conference:

Yes No

Form 706 Revised 7/1/99
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a. I f yes, the Mediation conference was held on the

follow ng date(s):

b. | f yes, | designated plaintiff(s)/nmovant(s)
counsel (or) def endant (s)/respondent (s) counsel to prepare

the settlenent stipulation.

2. The matter settled prior to the Mediati on Conference
and t he Conference was not hel d: ' Yes __ No

3. The matter was dism ssed by the Court prior to the
Medi ati on Conference and the Conference was not held:  Yes
_ No

4, The matter did not settle: ~ Yes _ No
DATED:

(Name of Medi ator)

(Si gnature of Mediator)

cc: Hon. Barry Russell
Medi ati on Program Adm ni strat or
United States Bankruptcy Court
255 East Tenple Street, Suite 1660
Los Angeles, California 90012

Form 706 2 Revised 7/1/99
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UNI TED STATES BANKRUPTCY COURT
FOR THE CENTRAL DI STRI CT OF CALI FORNI A

In re Bk. No.
[ Chapt er ]
Debt or (s).
Adv. No.

Plaintiff(s)/
Movant (s),

| NI TI AL MEDI ATI ON
CONFI DENTI ALI TY
AGREEMENT

CONFI DENTI AL _-- NOT
TO BE FILED WTH THE
COURT

Def endant (s)/
Respondent ( s).

N N N N N N N N N N N N N N N N N N

This is an Agreenent between the parties and the Medi at or
to enter into confidential discussions about the nedi ati on of

the foll ow ng issues:

[ Attach additional page(s) if necessary.]

Form 708 Revised 7/1/99
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The undersi gned understand and agree to the strict
confidentiality of their nediation. Mediation discussions, any
draft resolutions and any unsi gned nedi at ed agreenents shall not
be di sclosed to anyone not involved in the Mediation Program and
shall not be admi ssible in any court or admnistrative
proceeding. Only an agreenent signed by all parties may be so
adm ssi bl e.

The parties further agree not to call the Mediator to
testify concerning the nediation nor to provide any materials
fromthe Mediation Programin any court or adm nistrative
proceedi ng between the parties, except as to matters governed by
FED. R BANKR. P. 7068.

In addition, the Mediator shall not be conpelled to divul ge
any materials fromthe Mediation Programor to testify in regard

to the nmediation in any judicial or other proceeding.

DATED:
(Name of Party)
(Signature of Party)
DATED:
(Name of Party's Counsel)
(Signature of Party's Counsel)
DATED:

(Name of Party)

(Signature of Party)

Form 708 2 Revised 7/1/99
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DATED:

DATED:

[ Attach additional

Form 708

page(s)

(Name of Party's Counsel)

(Signature of Party's Counsel)

(Nanme of Medi ator)

(Si gnature of Mediator)

i f necessary.]

3 Revised 7/1/99




© 00 N o o s~ w N P

N N N N N NN P P P R R R R R R
o o b~ W N P O © 00N OO 0o h~ WwWN O

UNI TED STATES BANKRUPTCY COURT

FOR THE CENTRAL DI STRI CT OF CALI FORNI A

Inre

Debt or (s).

Plaintiff(s)/
Movant (s),

Def endant (s)/

Respondent ( s).

N N N N N N N N N N N N N N N N N N N

| hereby certify that:

1. | was assigned as

Medi at or

Bk. No.
[ Chapt er ]
Adv. No.

MEDI ATOR' S REPORT OF
VEDI ATI ON CONFERENCE

CONFI DENTI AL _-- NOT
TO BE FILED WTH THE
COURT

[ or] Al ternate

Medi ator in the above-captioned Matter pursuant to an order of

this Court dated

2. The rul es governing the Mediati on Conference were [ or]

wer e not conplied with

Form 709
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a. I f not, which party(ies) failed to conply?

b. If not, how did the party(ies) fail to conply?
3. A Medi ation Conference was held on the follow ng date(s):
4. The attached Medi ati on Conference Attendance form

identifies all of the parties who attended the Mediation

Conf er ence.

5. To the best of ny information and belief, the nediation
assi gnnment concl uded as foll ows:
a. The matter settled follow ng the Mediati on Conference:
Yes No
i If yes, did the parties choose to put the
agreenent on the Court record? __ Yes No

ii. If yes, who prepared the settlenent stipulation?

b. The matter settled prior to the Mediati on Conference
and the Conference was not held: _  Yes _ No

C. The matter was dism ssed by the Court prior to the
Medi ati on Conference and the Conference was not held: _ Yes

Form 709 2 Revised 7/1/99
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d. The matter di

6. | spent

d not settle:

Medi ati on Conference(s).

Yes

hours preparing for and scheduling the

7. | spent hours attendi ng the Medi ati on Conference(s).
8. The di spute resolution procedure utilized was: (Pl ease
check each that applies. |If nore than one applies, give the
approxi mate percentage of tine spent on each.)
Early neutral eval uation:
Settl enment negotiation:
Medi at i on:
O her (describe):
9. | was conpensated for ny services as Medi ator: Yes
No
| f yes, please state:
a. The total anmount of conpensation:
b. How t he conpensation was cal cul ated: (e.g., hourly
rate (if so, state amount); flat fee; etc.)
Form 709 3 Revised 7/1/99
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C. Who paid for your services:

d. Whet her Court approval was obtai ned:

i | f yes:
(1) Wiich party(ies) sought Court approval ?

(2) What nethod was utilized to seek Court
approval : (e.g., stipulation and order;
ex parte notion; regularly noticed
notion; application for enploynent,

etc.)?

9. Comment s/ suggesti ons:

DATED:

(Name of Medi ator)

(Si gnature of Mediator)

Form 709 4 Revised 7/1/99




© 00 N o o s~ w N P

N N N N N NN P P P R R R R R R
o o b~ W N P O © 00N OO 0o h~ WwWN O

VEDI ATI ON CONFERENCE ATTENDANCE FORM
Case Nane:

Case No.:

Adversary Proceedi ng Nane:

Adversary Proceedi ng No.:

Dat e of Conference(s):

Medi at or:

Instructions: All attorneys and client representatives who
attend the conference shall provide the following information to
t he Medi at or.

ATTORNEYS
Nane: Nane:
Firm Firm
Addr ess: Addr ess:
Phone: Phone:
Attorney for: Attorney for:
Nane: Nane:
Firm Firm
Addr ess: Addr ess:
Phone: Phone:
Attorney for: Attorney for:

[ Attach additional page(s) if necessary.]
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CLI ENT AND/ OR CLI ENT REPRESENTATI VES

Nane:

Nane:

Title:

Title:

Organi zat i on:

Organi zat i on:

Addr ess:

Addr ess:

Phone:

Phone:

Party Representing:

Party Representing:

Nane:

Nane:

Title:

Title:

Organi zat i on:

Organi zat i on:

Addr ess:

Addr ess:

Phone:

Party Representi ng:

Party Representing:

[ Attach additional

Mai |l to: Hon.

page(s)

Barry Russel

i f necessary.]

Medi ati on Program Adm ni strat or
United States Bankruptcy Court

255 East Tenple Street,

Los Angel es,

Form 709

Suite 1660
California 90012

Revised 7/1/99




